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Rebecca Horner, AICP, CZA  
Director of Planning  

October 5, 2018 

TO: Planning Commission 

FROM: Bryce Barrett 
Planning Office 

RE: Zoning Text Amendment #DPA2018-00019, 2018 State Mandated Changes 
Countywide 

I. Background – is as follows: 

A. Amendment of the Zoning Ordinance – Section 15.2-2285 and 15.2-2286 of the 
Code of Virginia, Ann., the Board of County Supervisors may amend the Zoning 
Ordinance whenever it determines that public necessity, health, safety, 
convenience, general welfare, and good zoning practice necessitate such change. 

B. 2017 State Legislation – General Acts of Assembly Chapter 665, approved during 
the 2017 legislative session of the Virginia General Assembly and signed into law 
by the Governor, amended § 15.2-2311 of the Code of Virginia to change the 
commencement of the appeal period to after written order has been sent, with the 
rebuttable presumption that the property owner’s last known address is that shown 
on the current real estate tax records. (See Attachment C). 

C. 2018 State Legislation – General Acts of Assembly Chapters 399, 726, and 757, 
approved during the 2018 legislative session of the Virginia General Assembly 
and signed into law by the Governor (see Attachment C), amended the Code of 
Virginia as follows: 

1. General Acts of Assembly Chapter 399 – Amended § 15.2-961 of the Code of 
Virginia to require a minimum 10 percent tree canopy be provided on the site 
of any cemetery and amended the reference standard organizations for such 
tree canopy requirements. 

2. General Acts of Assembly Chapter 726 – Amended § 15.2-2286 of the Code 
of Virginia to remove the minimum penalty for a criminal violation of the 
Zoning Ordinance and to add a provision that any succeeding 10-day period 
after the second misdemeanor offense for not removing or abating a zoning 
violation shall by punishable by a maximum fine of $2,000.00. 

3. General Acts of Assembly Chapter 757 – Amended § 15.2-2283 and § 15.2-
2309 of the Code of Virginia to allow reasonable accommodations in 
accordance with the Americans with Disabilities Act (ADA) and state and 
federal fair housing laws, and to allow a variance to grant a reasonable 
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modification to a property or improvements requested by or on behalf of a 
person with a disability if it would alleviate a hardship. 

D. Purpose of the Amendment – The purpose of the amendment is to include the 
adopted changes to state code from the General Acts of Assembly 2017 session 
Chapter 665,  and the General Acts of Assembly 2018 session Chapters 399, 726, 
and 757. 

 

II. Current Situation – is as follows: 

A. Zoning Text Amendment Initiated 2017 – The Board of County Supervisors 
initiated the text amendment on May 16, 2017 to address the requirements of 
Chapter 665 and 835 of the 2017 Acts of Assembly and Chapter 613 of the 2016 
Acts of Assembly (see Attachment B). Chapters 613 and 835 are being addressed 
in ZTA #DPA2017-00024, Telecommunications and Small Cell Facilities. 

B. Zoning Text Amendment Initiated 2018 – The Board of County Supervisors 
initiated the text amendment on May 15, 2018 to address the requirements of 
Chapter 399, 726, 757, and 835 of the 2018 Acts of Assembly (see Attachment 
B). Chapter 835 is being addressed in the ZTA #DPA2017-00024, 
Telecommunications and Small Cell Facilities. 

C. Application of Current Language –  

1. Appeals – The current Zoning Ordinance does not specify that the appeal 
period for zoning appeals shall not begin until written notice is given . In 
addition, the current language does not clarify that there shall be a “rebuttable 
presumption that the property owner’s last known address is that shown on the 
current real estate tax assessment records, or the address of a registered agent 
that is shown in the records of the Clerk of the State Corporation 
Commission.” 

2. Tree Canopy Requirements – The current Zoning Ordinance states that all 
development shall be subject to the tree canopy cover requirements as set 
forth in section 800 of the Design and Construction Standards Manual. The 
current standard requires tree canopy replacement for cemeteries to be a 
minimum of 10% of the area of the site. In addition, the Zoning Ordinance 
does not include the updated referenced standard organizations for tree 
replacement.    

3. Zoning Violation Penalty – The current Zoning Ordinance has a minimum 
fine associated with the penalty for not complying with a zoning violation or 
the subsequent misdemeanor offenses related to the continued failure to 
remove or abate said violation after conviction. In addition, the current Zoning 
Ordinance has a maximum $1,000.00 fine for failure to remove or abate a 
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zoning violation after conviction, and a maximum $1,500.00 fine for any 
succeeding ten-day period. 

4. Reasonable Modifications for Americans with Disabilities (ADA) – The 
current Zoning Ordinance, while providing allowance for reasonable 
accommodations in Sec 32-300.06.7 regarding handicap-accessible ramps, 
does not provide for reasonable modifications through a variance in 
accordance with the Americans with Disabilities Act (ADA), or state and 
federal fair housing laws, when the provisions of 32-300.06 cannot be met. 

D. Proposed Remedy – 

1. Appeals – The proposed amendment will include the new language 
establishing the appeal period shall not commence until after written order has 
been sent to the property owner, with a rebuttable presumption that the 
property owner’s last known address is that shown on the current real estate 
tax assessment records, or the address of a registered agent that is shown in 
the records of the Clerk of the State Corporation Commission. 

 
2. Tree Canopy Requirements – The current Zoning Ordinance for tree canopy 

coverage is grandfathered under §15.2-961(k), and does not need to be 
amended in regards to tree canopy replacement for cemeteries. However, the 
proposed amendment will update the referenced standard organizations for 
tree replacement.    

3. Zoning Violation Penalty – The proposed amendment will remove the 
minimum fine associated with the penalty for not complying with a zoning 
violation or the subsequent misdemeanor offenses related to the continued 
failure to remove or abate said violation after conviction. In addition, the 
proposed amendment will add new language stating that any succeeding 10-
day period after the second misdemeanor offense for not removing or abating 
a zoning violation shall be punishable by a maximum fine of $2,000.00. 

4. Reasonable Modifications for Americans with Disabilities Act (ADA) – The 
proposed amendment will include adding a new intent under Sec. 32-200.01 
to provide reasonable modifications in accordance with the Americans with 
Disabilities Act (ADA), or the state and federal fair housing laws. In addition, 
the proposed amendment will amend the powers and duties of the Board of 
Zoning Appeals to grant a variance for reasonable modifications to a property 
to alleviate a hardship for or on behalf of a person with a disability. 

E. Development Ordinance Review Advisory Committee (DORAC) – The 
committee reviewed the proposed Zoning Text Amendment on August 30, 2018 
and their issues are addressed. 

F. Planning Office Recommendation – The Planning Office recommends approval 
of DPA2018-00019, 2018 State Mandated Changes, as proposed in Attachment 
A, for the following reasons: 
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1. Prince William County is required to abide by the adopted changes to the 
Code of Virginia whether or not the Zoning Ordinance reflect such changes. 

2. The Prince William County Zoning Ordinance is intended implement state 
legislation. The proposed text amendments will further bring the Zoning 
Ordinance into compliance with the state legislation. 

G. Planning Commission Public Hearing – A public hearing before the Planning 
Commission has been properly advertised for October 17, 2018. 

III. Issues in the order of importance are: 

A. Policy – Does the amendment further the purposes of the Zoning Ordinance?  

B. Community Input – Have members of the community raised any concerns?  

C. Legal – Are there any legal implications associated with this zoning text 
amendment? 

D. Timing – What are the timing considerations of the zoning text amendment? 

IV. Alternatives – beginning with the staff recommendation are as follows: 

A. Recommend Adoption of Zoning Text Amendment #DPA2018-00019, 2018 State 
Mandated Changes to the Prince William County Zoning Ordinance.  

1. Policy – The proposed text sufficiently incorporates the changes to the 
Code of Virginia and will further enable the purpose and intent of the 
Zoning Ordinance by improving the health, safety, or general welfare of 
the public. If adopted the proposed language, will increase compliance 
with the Americans with Disabilities Act, and conform more with the 
Code of Virginia.  

2. Community Input – The proposed zoning text amendment was posted on 
the Planning Office website as a zoning text amendment under review. No 
comments have been received by members of the community.  

3. Legal – Legal issues, if any, are appropriately addressed through the 
County Attorney’s Office.  

4. Timing – The Planning Commission has until January 15, 2019, 90 days 
from the first public hearing, to take action on this proposal. A 
recommendation to adopt the Zoning Text Amendment would meet the 
90-day requirement. 

B. Do Not Recommend Adoption of Zoning Text Amendment #DPA2018-00019, 
2018 State Mandated Changes to the Prince William County Zoning Ordinance. 
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1. Policy – If the amendment is not adopt the proposed amendment, the 
zoning text shall remain unchanged. The County however will still be 
required to abide by the adopted changes to the Code of Virginia. 

2. Community Input – The proposed zoning text amendment was posted on 
the Planning Office website as a zoning text amendment under review. No 
comments have been received by members of the community.  

3. Legal – Legal issues, if any, are appropriately addressed through the 
County Attorney’s Office.  

4. Timing – The Planning Commission has until January 15, 2019, 90 days 
from the first public hearing, to take action on this proposal. A 
recommendation to adopt the Zoning Text Amendment would meet the 
90-day requirement. 

V. Recommendation is that the Planning Commission concurs with Alternative A and 
recommends adoption of Zoning Text Amendment #DPA2018-00019, 2018 State 
Mandated Changes. 

Staff: Bryce Barrett 703-792-8007 

Attachments: 

A. Proposed Text Amendment 
B. BOCS Initiating Resolutions 
C. Virginia Acts of Assembly 
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ARTICLE II. ADMINISTRATION, PUBLIC USES AND USES OF A PUBLIC NATURE, 
GENERAL STANDARDS FOR PLANNED DEVELOPMENT DISTRICTS 

PART 200. – INTRODUCTION; ADMINISTRATION; PURPOSE 

Sec. 32-200.01. – Purpose and intent of the chapter. 

This chapter, as adopted and amended, is for the general purpose of promoting the health, 
safety, and general welfare of the public; providing for development of new community centers 
with adequate highway, utility, health, educational and recreational facilities; recognizing and 
providing for the needs of agriculture, industry and business; providing that the growth of the 
community be consonant with the efficient and economical use of public funds; and implementing 
the intent, goals, policies and action strategies of the adopted Comprehensive Plan. To these ends, 
it is the intent of this chapter to:  

(1)  Provide for adequate light, air, convenience of access, and safety from fire, flood and 
other dangers;  

(2)  Reduce or prevent congestion in the public streets;  
(3)  Facilitate the creation of a convenient, attractive and harmonious community;  
(4)  Facilitate the provision of adequate police and fire protection, disaster evacuation, civil 

defense, transportation, water, sewerage, flood protection, schools, parks, forests, 
playgrounds, recreational facilities, airports and other public requirements;  

(5)  Protect against destruction of or encroachment upon historic areas;  
(6)  Protect against overcrowding of land, undue density of population in relation to the 

community facilities existing or available, obstruction of light and air, danger and 
congestion in travel and transportation, and loss of life, health, or property from fire, 
flood, panic or other dangers;  

(7)  Encourage economic development activities that provide desirable employment and 
enlarge the tax base;  

(8)  Provide for the preservation of agricultural and forestal lands and other lands of 
significance for the protection of the natural environment;  

(9)  Protect approach slopes and other safety areas of licensed airports, including United 
States government and military air facilities;  

(10)  Promote the creation and preservation of affordable housing suitable for meeting the 
current and future housing needs of the County;  

(11)  Protect surface water and groundwater, as defined in Code of Virginia, § 62.1-255; 
and  

(12)  Provide safety from crime. 
(13)  Provide reasonable modifications in accordance with the Americans with Disabilities 

Act of 1990 (42 U.S.C. § 12131 et seq.), or state and federal fair housing laws, as 
applicable. 
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… 

Editor’s note: amended to incorporate General Acts of Assembly 2018 Chapter 757. 

 

Sec. 32-200.11. – Duties and responsibilities 

 (a)  The Zoning Administrator shall be responsible for the interpretation and administration of 
this chapter, and for investigating all complaints of violations of this chapter, and shall have 
all necessary authority, on behalf of the Board of County Supervisors to enforce this chapter 
to insure compliance herewith, including the issuance of violation notices, injunction, 
abatement, or other appropriate legal proceeding.  

(b)  Unless otherwise specified in this chapter, the Zoning Administrator shall issue all permits 
required to be issued by this chapter, and make and maintain records thereof, and shall perform 
such other duties as may be assigned by this chapter, the County Executive, or the Board of 
County Supervisors.  

(c)  Unless otherwise provided in this chapter, the Zoning Administrator shall make all 
determinations and issue all rulings and orders authorized herein or otherwise necessary in the 
interpretation and enforcement of this chapter. This shall include any conclusions of law and 
findings of fact by the County Attorney in conjunction with the administration, application, 
and enforcement of this ordinance as well as determinations of accruing vested rights.  

(d)  Any written notice of a zoning violation or a written order or determination of the Zoning 
Administrator shall inform the recipient of a right to appeal a notice, written order, or 
determination in accordance with section 32-900.20 of the Prince William County Code. It 
shall also state that the Zoning Administrator's decision shall be final and unappealable if not 
appealed within 30 days, and shall include the applicable appeal fee and a reference to where 
additional information may be obtained regarding the filing of an appeal. 

Editor’s note: amended to incorporate General Acts of Assembly 2017 Chapter 665. 

 

Part 250. – GENERAL PERFORMANCE STANDARDS 

Sec. 32-250.41. – Same—Applicability  

1.  The provisions of sections 32-250.40 et seq., shall apply to all development where site plans 
or subdivision plans are required to be submitted for review and approval in accordance with 
Part 800 of this chapter. Landscaping plans depicting the replacement and/or preservation of 
trees in accordance with these sections shall be submitted in accordance with the requirements 
of the Design and Construction Standards Manual.  

2.  All trees to be planted shall meet the specifications of the American Nursery and Landscapers 
Association AmericanHort. The planting of trees shall be done in accordance with either the 
standardized landscape specifications jointly adopted by the Virginia Nurserymen's Virginia 
Nursery and Landscape Association, the Virginia Society of Landscape Designers and the 
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Virginia Chapter of the American Society of Landscape Architects, or the Guidelines for 
Plantings Along Virginia Roadways of the Virginia Department of Transportation.  

3.  …  

Editor’s note: amended to incorporate General Acts of Assembly 2018 Chapter 399. 

 

ARTICLE IX. BOARD OF ZONING APPEALS 

Sec. 32-900.10. – Powers and duties. 

The Board of Zoning Appeals shall have the following powers and duties:  
1.  To hear and decide appeals from any order, requirement, decision or determination made 

by an administrative officer in the administration or enforcement of this chapter. No such 
appeal shall be heard except after notice of hearing as provided by section 32-700.60.  

2.  To hear and decide appeals from the decision of the Zoning Administrator. No such 
appeal shall be heard except after notice of hearing as provided by section 32-700.60. The 
determination of the administrative officer shall be presumed to be correct. At a hearing 
on an appeal, the administrative officer shall explain the basis for his determination after 
which the appellant has the burden of proof to rebut such presumption of correctness by 
a preponderance of the evidence. The board shall consider the purpose and intent of any 
applicable ordinances, laws, and regulations in making its decision. For purposes of this 
section, determination means any order, requirement, decision or determination made by 
an administrative officer.  

3.  To hear and decide applications for interpretation of the official zoning map, where there 
is any uncertainty as to the location of a district boundary. After notice to the owners of 
the property affected by any such question, and after public hearing with notice as 
provided in section 32-700.60, the Board of Zoning Appeals may interpret the map in 
such a way as to carry out the intent and purpose of this chapter for the particular section 
or district in question, provided that the Board of Zoning Appeals shall not have the power 
to substantially change the locations of district boundaries as established by ordinance.  

4.  To grant, upon application in specific cases, a variance provided that the burden of proof 
shall be on the applicant for a variance to prove by a preponderance of the evidence that 
his application meets the standard for a variance as defined in § 15.2-2201 of the Code of 
Virginia and the criteria set out in this section. A variance shall be granted if the evidence 
shows that the strict application of the terms of the ordinance would unreasonably restrict 
the utilization of the property or that the granting of the variance would alleviate a 
hardship due to a physical condition relating to the property or improvements thereon at 
the time of the effective date of the ordinance, or alleviate a hardship by granting a 
reasonable modification to a property or improvements thereon requested by, or on behalf 
of, a person with a disability, and (i) the property interest for which the variance is being 
requested was acquired in good faith and where by reason of the exceptional and any 
hardship was not created by the applicant for the variance; (ii) the granting of the variance 
will not be of substantial detriment to adjacent property and nearby properties in the 
proximity of that geographical area; (iii) the condition or situation of the property 
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concerned is not of so general or recurring a nature as to make reasonably practicable the 
formulation of a general regulation to be adopted as an amendment to the ordinance; (iv) 
the granting of the variance does not result in a use that is not otherwise permitted on 
such property or a change in the zoning classification of the property; and (v) the relief 
or remedy sought by the variance application is not available through a special exception 
process that is authorized in the ordinance pursuant to subdivision 6 of § 15.2-2309 of the 
Code of Virginia or the process for modification of a zoning ordinance pursuant to 
subdivision A4 of § 15.2-2286 of the Code of Virginia at the time of the filing of the 
variance application. Any variance granted to provide a reasonable modification to a 
property or improvements thereon requested by or on behalf of, a person with a disability 
may expire when the person benefited by it is no longer in need of the modification to 
such property or improvements provided by the variance, subject to the provisions of state 
and federal fair housing laws, or the Americans with Disabilities Act of 1990 (42 U.S.C. 
§ 12131 et seq.), as applicable. If a request for a reasonable modification is made and is 
appropriate under the provisions of state and federal fair housing laws, or the Americans 
with Disabilities Act of 1990 (42 U.S.C. § 12131 et seq.), as applicable, such request shall 
be granted by the county unless a variance from the board of zoning appeals under this 
section is required for such request to be granted. 

5.  … 

Editor’s note: amended to incorporate General Acts of Assembly 2018 Chapter 757. 

 

Sec. 32-900.20. – Appeals. 

The following provisions shall apply to appeals under this chapter:  
1.  The appeal to the Board of Zoning Appeals may be taken by any person aggrieved or by 

an officer, department, board or bureau of the County affected by any decision of the 
Zoning Administrator or other official charged with responsibility by this chapter for 
administering portions hereof. The appeal period shall not commence until the zoning 
administrator’s written order is sent by registered mail to, or posted at, the last known 
address or usual place of abode of the property owner or its registered agent, if any. There 
shall be a rebuttable presumption that the property owner’s last known address is that 
shown on the current real estate tax assessment records, or the address of a registered 
agent that is shown in the records of the Clerk of the State Corporation Commission. A 
written notice of a zoning violation or a written order of the Zoning Administrator shall 
include a statement that the notice of violation or written order shall be final and 
unappealable if not appealed within 30 days. Such notice shall be sent by registered or 
certified mail to, or posted at, the last known address of the property owner as shown on 
the current real estate tax assessment books or current real estate tax assessment records 
and shall be deemed sufficient notice to the property owner and shall satisfy the notice 
requirements of this section. An appeal shall be taken within 30 days after the decision 
appealed from, by filing with the Zoning Administrator and the board of appeals a notice 
of appeal specifying the grounds thereof, which shall be accompanied by a fee set by the 
Board of County Supervisors. The Zoning Administrator or other appropriate official 
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shall forthwith transmit to the Board of Zoning Appeals copies of the papers constituting 
the record upon which the action was taken. An appeal shall stay all proceedings in 
furtherance of the action appealed from, unless the Zoning Administrator certifies to the 
Board of Zoning Appeals that, by reason of facts stated in the certificate, a stay would, in 
his opinion, cause imminent peril to life or property, in which case proceedings shall not 
be stayed otherwise than by a restraining order granted by the Board of Zoning Appeals 
or by a court of record, on application and on notice to the Zoning Administrator and for 
due cause shown.  

2.  … 

Editor’s note: amended to incorporate General Acts of Assembly 2017 Chapter 665. 

 

ARTICLE X. –VIOLATIONS, INFRACTIONS, AND PENALTIES 

Sec. 32-1000.02. – Criminal violations and penalties. 

1.  In the event that the Zoning Administrator determines that there has been any violation of this 
chapter, the Administrator may, if necessary or appropriate, seek criminal process against the 
alleged violator. The issuance of a violation notice and correction order shall not be deemed 
a precondition to the issuance of a warrant or summons. The remedies provided by this chapter 
shall be cumulative, and nothing herein shall be construed to prevent the Zoning Administrator 
from issuing a violation notice and correction order under either section 32-1000.01 or section 
32-700.31 of this chapter. In addition, the Administrator may seek immediate relief from the 
court regardless of other action that has been or will be taken.  

2.  Any violation of the provisions of this chapter, including failure to comply with a violation 
notice and correction order, shall be a misdemeanor and upon conviction thereof the penalty 
for such violation shall be a fine of not less than $10.00 nor more than $1,000.00. If the 
violation is uncorrected at the time of the conviction, the court shall order the violator to abate 
or remedy the violation in compliance with the zoning ordinance, within a time period 
established by the court. Failure to remove or abate a zoning violation within the specified 
time period shall constitute a separate misdemeanor offense punishable by a fine of not less 
than $100.00 nor more than $1,000.00, and any failure during any a succeeding ten-day period 
shall constitute a separate misdemeanor offense for each ten-day period punishable by a fine 
of not less than $100.00 nor more than $1,500.00; and any such failure during any succeeding 
10-day period shall constitute a separate misdemeanor offense for each 10-day period 
punishable by a fine of not more than $2,000.00. 

3.  … 

Editor’s note: amended to incorporate General Acts of Assembly 2018 Chapter 726. 
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